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The  Indian  Purchase  made  by  the  firft 
Settlers  of  Newark,  in  1667, 
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■  W’ood bridge,  in  New- 'Jerfey : 
Printed  by  Samuel  F.  Parker, 
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The  Claim  of  the  Inhabitants  of  the 
Town  of  Newark,  &c. 


KING  Charles  the  Second,  being  by  Difcovery 
and  the  actual  Pofleffion  of  the  Dutch  by  his 
Licence,  intided  to  the  Lands  now  called  New- 
York  and  New-Jersey  did,  by  his  Letters 
Patent  dated  the  12th  Day  of  March ,  1663-4,  grant 
and  convey  to  his  Brother  James  Duke  of  York ,  all  the 
Lands  within  the  Colonies  of  New-York  and  New-Jerfey # 
with  the  Powers  of  Government. 

James  Duke  of  York,  on  the  2d  Day  of  April ,  1664, 
commiffioned  Richard  Nick  oils  to  be  Governor  of  his 
faid  Territories  in  America. 

Richard  Nicholls ,  on  the  20th  Day  of  Augufl,  1664, 
arrived  in  America ,  and  on  the  27th  of  the  fame  Month, 

had  the  Pofleffion  of  faid  Colonies  of  New -York  and 

-<  .  ■ 

New-Jerfey ,  delivered  him  by  the  Dutch. 

It  is  faid,  that  Governor  Nicholls ,  foon  after  his  Arrival 
in  his  faid  Government,  iffued  a  Proclamation,  containing 
the  Conditions  for  new  Plantations  in  the  Territories  of 
his  Royal  Highnds  the  Duke  of  York ,  among  which 
are  thele  following,  viz. 

44  The  Purchaies  are  to  be  made  from  the  Indian  Sa¬ 
chems,  and  to  be  recorded  before  the  Governor.” 

44  The  Purchafcrs  are  not  to  pay  for  their  Liberty  of 
purchafing,  to  the  Governor.33 

44  The  Purehafers  are  to  fet  out  a  Town,  and  inhabit 
together.” 

44  No  Purchafer  fhall  at  any  Time,  contrad  for  himfelf 
with  any  Sachem,  without  Content  of  his  Afloci&tes,  or 
Special  Warrant  from  f  the  Governor/3 

"All* 


(-4  ) 

chifolSi:hsrtit  t\"mz .?  p- 

they  pleafc.t’  as  ^ee  Lands,  to  difpofe  of  as 

thoIiX  wTftn*' if  bc“P'“'d.  « 

P'J't,0?p  t0/their  9^*%  and  Undertaking.” 
has  a P beared  Pgpa”mtton has ^er  appeared ;  «*/  all  that 
CepusP  d'  Pm  wW0Ut  W  Da“>  l ~ai d  tv  be 

thhllhiEv'rfv  r0r\cy  h’S  Lettcrs  Patent’  dated 

Governor  Nirh  i?"™*  Ib6.4,  (abouttwo  Months  before 

Wd  the  nn  P  Sran*d  a«d  COn- 

E^fa  ^  New-Jerfey,  to  >/»  Lord 
Berkeley, .  and  Sir  George  Carteret ,  in  Fee. 

e  aid  Lord  Berkeley  and  Sir  George  Carteret ,  on  the 

~  '  ‘  Vfi.  of  February,  1664.-5,  appointed 

Philip  Carteret  to  be  Governor  ot  Afew- 

Jerfey ,  and  on  the  fame  Day,  by  a  fcparate 
instrument  under  their  Hands  and  Seals,  save 
.  .  ,  F °.wer  to  the  Laid  Philip  Carteret ,  with  Ad- 

mCei|°r  thueifTr  iJart/1of  his  Council,  to  grant  Lands 
to  ah  inch  Perfons  as  ihould  by  them  Conceffions  be  in- 

lt  ed  thereto  ;  but  exprefsly  therein  declare,  that  they 

n°  Power  but  according  to  the  Conceffions. 

The  faid  Lord  Berkeley  and  Sir  George  Carteret ,  on  the 

Recorded  JameL  1  otrh  Bay  of  February,  1 664-5,  did,  by 
Lib.  3.  from  another  Inftrument,  under  their  Hands  and 
Pages  66  to  7+.  Seals  grant  their  Conceffions,  eftablifW 

thereby  the  Conftitution  of  the  faid  Pro- 
vince,  to  be  ftndtJy  obferved  by  all  inhabiting  them  • 
which  Conceffions  diredt  and  order,  that  the  Form  of 
Government  ffiould  be  by  a  Governor,  Council  and  an 
Allembly ;  and  fix  the  Powers  of  each  and  of  all  the 

Officers 


Recorded 
X-ib.  3.  p.  27. 

Recorded 
Lb.  3.  p.  2$. 
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pfficers  of  Government;  and  declare,  that  a  Title  to 
Lands  was  to  be  obtained  by  the  Settlers,  by  having  a 
Survey  made  by  the  Surveyor  General  or  his  Deputy, 
duly  recorded  with  the  Regifter,  and  a  Grant  or  Patent, 
under  the  Seal  of  the  Province,  figned  by  the  Governor 
and  the  major  Part  of  the  Council,  to  the  Perfon  for 
whom  faid  Survey  was  made ;  and  that  by  no  other 
Method  a  Title  to  Lands  could  be  obtained  by  the  In¬ 
habitants  of  New-  Jerfey. 

In  or  before  the  Month  of  Auguft ,  1 665, 

Carteret  arrived  in  New- Jerfey ,  and  execu- 


Governor 


ted  the  Powers  of  Government  agreeable  to 


Lib.  1.  p.  3. 
Lib.  3.  p.  1. 


his  Commiffion  and  faid  Conceffions. 

In  the  Year  1 666,  Mr.  Treat  and  others,  ‘ 

from  Connecticut,  after  treating  with  Go-  from  Governor 
vernor  Carteret  about  fettling  in  New-  Jerfey,  Carteret’s  Let- 

arter  examining  the  Conceffions,  (which  randumBook. 
they  faw  and  confidered)  and  after  having 
fome  religious  and  other  Privileges  (not  contained  in  the 
Conceffions)  granted  them,  came  into  New- Jerfey  with 
an  Intent  of  fettling  on  the  River  Delaware ,  near  Bur¬ 
lington  ;  but  on  viewing  the  Country,  they  did  not  like  it. 

On  their  Return  from  Delaware ,  they  called  on 
Governor  Carteret  at  Elizabeth-Down  ;  who  perfuaded 
them  to  fettle  on  the  Lands  now  called  Newark,  and 

wrote  a  Letter  to  the  Ir  dian  Sachem  to  fell  the  fame  to 

>  »  /  * ' 

Captain  Treat ,  promiflng  the  Indian  Sachem  to  fatisfy 
him  for  the  fame. 

In  Conlequcnce  whereof  the  faid  Treat  „  , 

j  1  r  1  r  a  t  v  11  Samuel  Edfell 

ana  Company  purchaled  of  the  Indians  all  ana  joieph 
the  Lands  within  the  Town  of  Newark  ;  Harrifon’s  Af- 

and  afterwards  in  1667,  took  a  Rill  of  Sale  Indian’  Deed 
from  the  Indians  for  thofe  Lands,  paid  the  to  Newark,  in 
Confideration  Sum  to  the  Indians,  and  l66?' 
began  in  that  Year  to  fettle  the  Town  of  Newark. 

‘  The 


p 


/ 
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Thi.  appears  ,  T)l(:  faid  drd:  Settlers  of  Newark  foon 

fewf^r  f y™  “dJnd,an1prfhafe’ t*  brfo,e 

tents  taken  . .  1  /  applied  for  and  obtained 

from  the  pub-  Une  Hundred  and  ten  Patents  from  the 

New'-jeriey.  ^  P  Uor  s  Governors  and  Council  of 
i  •  •  ,  .  ■N':'-V~jerity,  for  12439  Acres  of  Land 

lying  within  tne  Bounds  of  faid  Indian  Purchafe  ;  81  U 

Alu-$  tnereof,  at  the  annual  Rent  of  one  Half-Penny  per 
Aut,  agreeable  to  the  laid  Concefllons '  of  the  Lords 
1 1 opt  i '-tors,  amounting  in  the  whole  to  16/.  iSs.  i  id. 

tfr’1  ’  (and„the  remairunS  4305  Acres,  at  the  yearly 
nt  oi  fix  Pence  per  hundred  Acres,  according  to  an 
Agreement  entered  into  between  the  Town  oi  Newark 

mentbned  enCTal  of  ^-Jerfey,  herein  after 


in  loyo  New-Jerfey  was  divided  into  Eajl  and  Weft- 

H?{ey ;  *  *\d  jfjl-jerfey  was  affigned  for  the  Part  and 
Snui  e  of  Sir  George  Carteret ;  and  by  fundry  mefne  Con¬ 
veyances  froni  lam,  the  Eaftcrn  Divifion,  whereof  New- 

,, 1S,  a.  iart*  was  in  and  about  1681,  veiled  in  thofe 
cal.ed  the  twenty-four  General  Proprietors  of  Eajl  New- 

Jerjey;  whofe  Heirs  and  Affigns,  and  the  Patentees  of 

-Loi  d  .  Berkeley  and  Sir  George  Carteret ,  claim  the  fame 
to  this  Day.  • 

I  he  firlt  Settlers  of  Newark  not  having  in  and  before 
tne  -ear  1692,  obtained  Patents  for  more  than  about 
8000  Acres  of  Land,  within  their  faid  Indian  Purchafe' 
at  one  Half-Penny  per  Acre  Quit-rent,  but  having  paid 
tne  Consideration  Sum  to  the  Indians  for  the  whole  Tradt 
(containing  upwards  of  40000  Acres)  and  yet  being 
unwilling  to  take  Patents  for  all  the  remaining  Land's 
witnm  their  Bounds  on  the  Terms  of  granting  Patents  at 
one  Half-Penny  per  Acre  fixed  by  faid  Conceffions,  did 
by  their  ComnTtee,  John  Curtice,  and  others,  chofen  for 
that  Purpofe,  on  the  28th  Day  of  February,  1692,  meet 
anu  propole  to  the  General  Proprietors  of  Eajl  New-. 

JerfeyJ 

v  ■»  >, 
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Jerfey,  an  amicable  and  friendly  Accommodation  relating 
to  the  Lands  held  by  the  Inhabitants  of  Newark  under 
the  Proprietors,  and  thofe  which  they  pofieffed  by  Pur- 
chafe  from  the  Indians  ;  and  after  a  long  Conference  had 
thereon,  it  was  propofed,  that  the  Inhabitants  oi  Newark 
(fuch  of  them  as  yet  had  not)  fhould  take  out  Patents  for 
the  Lands  they  pofielled,  and  pay  their 
Arrears  of  Quit- Rents;  and  that  all  the  old  Rec*^*^0* 
Settlers  fhould  have  one  hundred  Acres  of  Lib.  a.’b.  p. 
Land,  each  at  fix  Pence  per  Annum  Quit-  ,lS‘  , 

Rent :  Which  Propolals  were  agreed  to  be  referred  by 
faid  Committee,  to  laid  Town  of  Newark,  for  their 
Approbation. 

Vv  hich  Propofals  were  afterwards  mutually  agreed  to, 
and  carried  into  Execution  by  both  Parties, 
by  the  general  Proprietors  ratifying  the  fame,  A-"- I23* 
and  by  the  fir fh  Settlers  of  Newark,  fignifyir.g  their 
Content  thereto,  and  obtaining  in  Virtue  of  laid  Agree¬ 
ment,  upwards  of  Forty  Patents  from  the  General  Pro¬ 
prietors  for  4305  Acres  of  Land,  at  the  annual  Quit-rent 
of  SixPence  per  Hundred  Acres  ;  which  leverai  Patents 
are  recorded  in  Lib.  E.  and  F. 

Befides  faid  feveral  Patents  granted  in  Virtue  of  faid 
Agreement,  about  five  Hundred  Acres  of  Land,  have 
alfo,  fince  the  granting  of  Letters  Patent  in  New-Jerjey 
ccafed,  been  fuiveyed  and  returned  to  the  Heirs  ol  the 
fitft  Settlers  of  Newark,  on  Said  Agreement,  who  hold 
the  lame  to  this  Day.  And  it  is  conceived,  that  there  are 
not  more  than  two  of  the  old  Settlers  of  Newark,  but 
what  have,  either  by  themfelves,  their  Heirs  or  Afligns, 
taken  cut  Patents,  or  had  Surveys  granted  them,  lor  laid 
Hundred  Acres  agreed  upon,  tor  the  Confide  rat  i6n  Sum 
paid  the  Indians  for  the  Lands  they  held  by  Purchalc 
within  the  Town  of  Newark. 

It  is  aliedged  by  lome  of  the  prefent  Inhabitants  of 
Newark,  that  Governor  Carteret  granted  a  Licence  to 

the 
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the  firft  Purchafers  of  Newark  ,  to  make  their  Purchafc 
of  the  Indians;  which  is  founded  on  the  Affidavits  of 
Jcfepb  Harr t Jon,  Efq;  decealed,  taken  in  1742,  and  of 
'Jonathan  Pier  Jon ,  taken  in  1764.  Mr.  Harrifon  fwears, 
that  he  about  forty  Years,  then  lad  pad,  heard  a  Writing 
read  by  one  John  Cooper ,  which  he  underdood  to  be  a 
Licence  from  Governor  Carteret ,  as  Governor,  7^ 
Ogden  and  others,  of  Elizabeth-P own ,  to  purchafe  of 
the  Indians,  the  Lands  now  called  Newark  ;  does  not  re¬ 
member  that  there  were  any  particular  Boundaries  men¬ 
tioned  in  laid  Licence,  but  believes  it  was  for  the  Lands 
purchafcd  by  the  People  o  i  Newark  as  aforefaid.  Jonathan 
Pierfon  fwears,  that  when  he  was  a  Boy,  his  Father 
Pheophilus  Pierfon ,  came  Home  from  attending  a  Proxy 
Meeting  of  the  Proprietors,  held  at  Elizabeth-Pown  or 
Perth- Amboy,  and  faid,  that  he  had  loft  the  Newark 
Licence,  and  believed  it  was  taken  out  of  his  Pocket ; 
but  does  not  remember  ever  to  have  heard  his  Father 
declare  the  Contents  thereof. 

In  the  Year  1666,  and  afterwards,  feveral  Licences 
were  granted  by  Governor  Carteret ,  to  make  Purchafes 
of  the  Indians,  and  recorded  in  the  pubjick  Records  at 
Perth- Amboy,  all  containing  a  Condition  that  the  Perfons 
to  whom  the  Licences  were  granted  fhould  truly  perform 
all  fuch  Ads  and  Things  as  are  contained  in  the  Lords 
Proprietors  Cone e Ikons ;  one  of  which  dated  the  Twenty- 
fourth  Day  of  June,  1 666,  is  recorded  in  Lib.  1.  Page  9. 
and  is  in  the  Words  following,  to  wit . 

44  Whereas  Mr.  Ifaac  Jenna,  alias  La  Pierre,  hath 
c  requefted  my  Leave,  for  thepurchafing  a  certain  7 'raft 
*  of  Land  from  the  Indians,  on  the  Eaft  Side  of  Delaware 
4  River,  within  this  Government,  with  an  Intent  to 
4  inhabit  and  plant  the  fame:  Thefe  are  therefore  to 
4  permit  and  luffer  the  faid  Ifaac,  to  purchaie  the  laid 
4  Trad  of  Land  from  the  Indians,  upon  Condition,  that 
6  he  truly  perform  all  fuch  Ads  and  Things  as  are  con- 

4  tained 
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i 

*  tained  in  the  Lords  Proprietors  ConcelTions,  and  to  be 
‘  conformable  and  obedient  to  the  Laws  of  this  Province* 

*  Given  under  my  Hand,  and  the  Seal  of  the  Province, 

*  the  24th  Day  of  June,  T  666. 59 

One  other  Licence  in  like  Manner,  granted  to  Eliakim 
War  del,  and  his  Alfociates,  dated  1 November  the  4th, 
1666,  recorded  in  Lib.  3.  fol.  10. 

One  other  in  like  Manner,  granted  to  Peter  Abri/kc , 
dated  November  15th,  1666,  recorded  in  Lib.  1.  fol.  6. 
and  ftveral  other  like  Licences  to  five  different  Perfons, 
from  the  Year  1668,  to  1671,  recorded  in  laid  Lib.  1. 
from  p.  2  1  to  33. 

Alter  the  Surrender  of  the  Government  of  New-Jerfey, 
by  the  General  Proprietors  to  the  Crown  of  England ,  in 
the  Year  1702,  Letters  Patent  ceaied  to  be  granted  for 
Land  in  Kali  New-Jerfey ,  and  the  Conflitution  inftead 
thereof  was  eftablillrd,  that  the  General  Proprietors,  or 
their  AfTigns,  fliould  have  Warrants  of  Survey  granted 
them  by  the  Council  of  Proprietors,  for  fuch  Shares  of 
Land  as  they  were  entitled  to,  the  Surveyor  General 
making  a  Survey  and  Return  thereof,  which  being 
entered  on  Record,  gave  a  Title  to  hoici  in  Severalty. 

Agreeable  to  laid  laic  Conflitution,  feveral  Thoufand 
Acres  of  Land  were  purchafcd,  furveyed,  and  taken  up 
on  the.  Proprietors  T  itle,  within  the  Bounds  of  Newark- 
Pure hale,  by  the.  Inhabitants ^of  Newark ,  and  others; 
which  are  now  pofiefled  by  the  People  of  Newark ,  under 
the  Proprietors  Title  only  ;  as  the  Indian  Purchase  Right 
had  long  before  been  given  up  to  the  General  rroprietors 
01  New-Jerfey,  by  the  firli  Settlers  of  Newark,  as 
arordaid.  And  ic  is  conceived,  that  there  us  not  the 
Quantity  or  500  Acres  of  Land,  within  the  Bounds  of 
Newark  Tow  ihip,  at  this  Day,  but  what  are  now  in 
the  actual  Poikfilon  of  the  Inhabitants  o i  Newark  >  under 
the  iuie  derived  from  the  General  Proprietors. 

B  *  That 
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T  ii.it  fince  the  laid  Agreement  made  between  the  firft 
Settlci  s  oi  Newark ,  and  the  General  Proprietors  of  Raji 
New-Jerfey ,  in  1694,  there  has  been  no  Divifion  made 
oi  the  unappropriated  Lands  within  the  Bounds  of  laid 
Indian  Purchafe,  among  the  Heirs  and  Afiigns  of  the 
full;  Settlers  of  Newark,  according  to  their  antienc 
relpecli ve  Claims  ;  but  all  the  Inhabitants  were  at  Liberty 
to  purchafe  a  Proprietor’s  Title,  and  take  up  fuch  Parts 
of  the  unappropriated  Lands  in  the  Townfhip  of  Newark , 
as  they  from  lime  to  lime  faw  lit:  Some  took  up 
ieveral  hundred  Acres,  fome  a  lefs  Quantity,  and  others 
none  ■,  wherewith,  and  with  faid  Agreement,  made 
between  the  General  Proprietors  and  the  firlt  Purchafcrs 
of  Newark,  there  has  been  a  general  Acquiefcence,  till 
very  lately  a  few  of  the  Defcendants  (the  third  Generation) 
of  the  firlt  Settlers  or  Newark,  have  fet  up  a  Claim 
under  the  Newark  Indian  Purchafe. 

§)uere.  Have  the  prefent  Inhabitants  of  Newark,  any 
Right  either  in  Law  or  Equity,  to  claim  Title  to  the 
Lands  purchafed  by  their  Anceltors,  of  the  Indians,  in 
1 667,  in  Virtue  of  faid  Indian  Purchafe  ? 

To  which  I  anfwer, 

firft,  That  altho5  Governor  Nicholas  Proclamation 
fhduld  be  admitted  genuine,  (which  is  difputed  ;  as  the 
Title  to  Lands  within  either  New- York  or  New-Jerfcy 
hath  never  from  the  firft  Settlement  thereof,  been  acquired 
by  Indian  Purchafes,  agreeable  to  faid  Proclamation,  but 
by  Letters  Patent  under  the  publick  Seal  of  the  Colony, 
or  Grants  from  the  Crown  of  England )  and  fhould  it 
alfo  be  admitted,  that  the  Proclamation  did  iflue  foon  after 
Governor  Nicholls* s  Arrival  in  New-Ycrk  ;  yet  the  Defer n- 
clants  of  the  firft  Purchafers  of  Newark ,  can’t  have  the 
leaft  Pretence  of  claiming  Title  under  faid  Proclamation, 
for  the  following  Reafbnh. 

1.  Bccaufe  the  Duke  of  Icrk  had,  near  two  Months 
before  Governor  Nicholli s  faid  Arrival,  fold  New-Jerfey 

to 
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to  Lord  Berkeley  and  Sir  George  Carteret ;  therefore 
neither  the  Duke  nor  his  Governor,  could  have  any 
Right  to  de  clare  and  fix  the  Terms  of  gaining  a  Title  to 
Lands  in  New-Jerfey. 

2.  Becaufe  the  Newark  Indian  Purchafe  was  made 
after  Lord  Berkeley  and  Sir  George  Carteret  had  made 
and  publifhcd  in  New-Jerfey ,  certain  Conceffions  as  and 
for  the  Conftitution  of  the  Province. 

3.  Becaufe  Philip  Carteret ,  the  Governor  appointed 
by  Lord  Berkeley  and  Sir  George  Qarteret ,  arrived  in 
New-Jerfey i  in  1665,  and  executed  the  Powers  of 
Government  there,  one  Year  before  the  Newark  Purchafe 
was  made. 

4.  Becaufe  the  fir  ft  Purehafers  of  Newark  were,  before 
they  made  their  Purchafe,  acquainted  with  faid  Con- 
ceffions,  and  purchafed  under  the  Terms  and  Conditions 
thereof. 

Wherefore  it  is  clear,  rhat  the  Proclamation  of  Governor 
Nicholls ,  if  genuine,  carfc  avail  the  Newark  Purehafers, 
or  their  Heirs. 

Secondly,  With  Refpedt  to  the  formal  Licence,  faid 
to  be  granted  by  Governor  Carteret ,  to  the  firft  Settlers 
of  Newark ,  to  purchafe  of  the  Indians,  I  am  induced  to 
believe  he  never  granted  any,  and  that  for  the  following 
Reafons. 

1.  Becaufe  Governor  Carteret  in  his  Letter  to  the 
Indian  Sachem,  fent  by  Mr.  Treaty  when  he  went  to 
make  the  Purchafe,  writes,  that  he  had  fent  Mr.  Nr  eat 
to  finifh  the  Purchafe  of  the  Lands  he  had  before  treated 
with  him  about  •,  and  that  he  the  Governor,  would 
fatisfy  the  Indians  for  the  fame  Lands  *  which  he  mould 
not  vith  Propriety  have  done,  had  Mr.  Treat  received  a 
formal  Licence  for  faid  Purchafe. 

2.  Becaufe  faid  Indian  Purchafe  Deed,  does  not  recite 
'a  Licence  being  given,  but  that  the  Purchafe  was  made 
by  the  Advice  and  Confcnt  of  Governor  Carteret. 

3.  Becaufe 
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3-  Becaufe  there  is  no  Licence  to  make  Laid  Purchafe 
Qt  the  Indians,  entered  on  the  publick  Records  of  New- 

Joiey,  which  was  the  Practice  before,  and  ever  fmce 
iaiu  Purchafe.  ' 

4.  Becaufe  there  is  great  Reafon  to  believe,  that  the 
iaper  wmch  Mr.  Harrifon  and  Mr.  Pierjon  mention 
xmiit  have  been  the  Letter  wrote  to  laid  Indian  Sachem’ 
as  it  might  with  fame  Propriety  be  called  a  Licence. 

5.  Became  it  is  highly  improbable,  that  Governor 
Larteret  aid  grant  any  formal  Licence  or  other  Writing 
or  make  any  Agreement  with  the  Newark  Purchafers  • 
contrary  to  the  Conceffions  of  the  Lords  Proprietors’ 
which  he  by  his  Commiffion  and  Inftrudtions  was  bound’ 
to  0'»ey  and  pbferve  :  Had  he  even  adted  otherwife  wich 
relpccl  to  Newark  Purchafe,  the  fame  would  have  been 
void  and  of  none  Effect ;  as  thereby  he  would  have 
CA^edea  nis  Lorn  million,  and  the  Powers  granted  him 
by  the  .Cords  Proprietors  his  Conftituents 

Ir  a  written  Licence  was  granted  by  Governor  Car¬ 
teret.,  to  make  Newark  Indian  Purchafe,  the  fame  muft  be 
prefumed  to  have  been  in  the* fame,  or  like  Form,  with  all 
the  other  Licences  on  Record,  granted  before,  and  for' 
iome  1  ears  after  the  Newark  Indian  Purchafe  was  made, 
viz.  with  Condition  of  complying  with  the  Conceffions ; 
as  thereby  Governor  Carteret  would  not  only  be  perfor¬ 
ming  the  Duty  of  his  Office,  and  ad  confident  with  his 
Treatment  of  others  in  the  like  Cafes,  but  alfo  would  be 
adting  in  Conformity  to  the  Treaty  between  him  and 

Newark  Purchafers,  before  the  Indian  Purchafe  was 
made.  * 

From  whence  I  think  it  evident,  that  the  firft  Settlers 
of  Newark  had  no  legal  Title  to  the  Lands  within  the 
Bounds  of  the  Town,  in  Virtue  of  their  Indian  Purchafe  ; 
but  all  that  they  acquired  thereby  was  the  Equity  of  a 
Preference  to  all  others,  of  having  the  fame  Lands  ap¬ 
propriated,  furveyed,  and  patented  to  them,  in  a  reafon- 

able 
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able  Time  after  the  Purchafe,  agreeable  to  the  ConfHtu^ 
lion  of  the  Province;  which  Equity  they  had,  and  en¬ 
joyed  uninterrupted,  until  the  laid  Agreement  in  1694, 
made  between  the  firft  Settlers  ot  Newark,  and  the  General 
Proprietors  of  Ntw-Jerfey ,  was  carried  into  Execution  : 
And  fince  faid  amicable  Agreement  for  the  Lands  held  by 
Indian  Purchafe,  exprefsly  fixes  and  limits  the  Quantity 
of  One  Hundred  Acres  for  each  old  Settler  of  Newark 
to  have,  of  the  unappropriated  Land,  within  their  Indian 
Purchafe;  and  all  the  laid  firft  Settlers,  except  two,  did 
a&ually  take  out  Patents  and  had  Surveys  for  the  fame,  in 
Purfuance  of  faid  Agreement ;  I  am  clearly  of  Opinion, 
that  all  future  Pretence  of  claiming  any  Title,  either  in 
Law  or  Equity,  to  any  Part  of  the  Lands  within  the 
Bounds  of  Newark ,  in  Virtue  of  laid  Indian  Purchafe, 
muft  be  idle,  and  without  the  leaft  Foundation  to  fupport 
it,  unlefs  it  be  an  Equity,  which  I  conceive  ftill  due  to 
the  Heirs  of  the  two  old  Settlers,  who  have  not  had 
patented  or  furveyed  to  them,  the  One  Hundred  Acres 
agreed  upon  for  each  old  Settler  to  have. 

Thofe  who  now  fet  up  faid  Indian  Purchafe  Claim,  in 
Oppofition  to  the  Proprietors  Title,  they  have  to  the 
Lands  they  pofiefs,  wou’d  do  well  to  confider  thefe  fol¬ 
lowing  Matters. 

1.  That  the  firft  Settlers  of  Newark ,  taking  out  loon 
after  their  firft  Settlement,  a  great  Number  of  Patents, 
agreeable  to  the  Conftitution  of  New-Jerfey ,  is  an  Evi¬ 
dence  of  their  Submiflion  to  hold  their  Lands  under 
the  General  Proprietors. ' 

2.  That  the  Agreement  in  1694,  carried  into  Execu¬ 
tion,  is  a  further  Evidence  of  faid  Submiflion,  and  alio 
of  the  firft  Settlers  receiving  ample  Satisfaction  for  what 
they  paid  the  Indians  for  the  Lands  by  them  purchafed. 

3.  That  feveral  of  the  Inhabitants  of  Newark ,  pur- 
chafing  Proprietary  Rights,  (after  faid  Agreement,  made 
in  1 694,  was  carried  into  Execution)  and  laying  the 

.  fame 
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fome  on  the  then  unappropriated  Lands,  within  the 
Bounds  of  Newark  Purchafe,  without  any  Regard  to  the 
Share  they  held  within  faid  Purchafe  ;  is  a  further  Evi¬ 
dence,  that  the  Inhabitants  of  Newark  did  not  pretend 
any  Title  under  their  Indian  Purchafe,  but  under  the 
General  Proprietors  altogether. 

4.  That  the  Pretence  now  fet  up  by  fome  of  the  In¬ 
habitants  of  Newark ,  of  claiming  under  the  Newark  In¬ 
dian  Purchafe,  is  a  Violation  of  the  Confutation  of  New- 
Jerfey,  wherewith  the  firft  Purchafers  were  acquainted 
before  they  made  their  Purchafe,  and  contrary  to  the  many 
folemn  Ads  and  Agreements  of  their  Anceilors,  which 
always  have  been  countenanced  in  Courts  of  Law  and 
Equity. 

5.  That  if  the  Proprietors  Title  to  the  Lands  in  New¬ 
ark  fhould  be  held  valid  and  good,  the  general  Peace  of 
the  Town  would  be  preferved,  and  the  many  antient 
PofTeflions  fecured  to  the  PofTeflors ;  but  fhould  the  In¬ 
dian  Purchafe  Claim  be  the  legal  Title  to  hold  the  Lands 
within  the  Bounds  of  Newark  by,  the  many  Thoufands 
of  Acres  furveyed  and  taken  up  after  the  Year  1694, 
will  remain  without  Title  to  the  Pofleffors,  and  be  fubjed 
to  a  new  Divifion  among  the  Heirs  and  Afligns  of  the 
faid  firft  Purchafers. 

Which  feveral  Matters  being  duly  confidered  bv  the 
Inhabitants  of  Newark,  lam  inclined  to  believe,  that 
all  thofe  who  have  a  due  Regard  to  the  general  Peace  and 
real  Intereft  of  the  Town,  and  would  yield  the  proper 
Refpedt  due  to  the  Memory  of  the  Tranfadtions  of  their 
deceafed  Forefathers,  will  join  me,  that  the  Proprietors 
Title  by  Patent  and  Surveys,  is  the  only  juft  and  equitable 
Title  to  claim  under  within  the  Town  of  Newark. 


\ 


( 


